October 20, 2017
Judith Whitney, Clerk
Vermont Public Utility Commission
112 State Street
Montpelier, VT 05620-2701
Re:  CPG #16-0042-NMP — Application of Orchard Road Solar I

Dear Ms. Whitney:

Enclosed for filing in the above-referenced matter, please find an original and one copy
of the Reply Brief of the Department of Public Service.

Thank you.
Sin
Stephanie Hoffman
Special Counsel
Enclosures

cc: Attached Service List
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Stephanie Hoffman, Esq.

Vermont Department of Public Service
112 State Street '
Montpelier VT 05620-2601
steph.hoffman@vermont.gov

Geoffrey H. Hand, Esq.

Victoria Westgate, Esq.

Dunkiel Saunders Elliott Raubvogel & Hand
91 College Street — PO Box 545

Burlington, VT 05402-0545 (for Applicant)
ghand@dunkielsaunders.com
vwestgate@dunkielsaunders.com

James Duggan

Division for Historic Preservation

1 National Life Drive, Davis Bldg, 6th Fir
Montpelier, VT 05620-0501
james.duggan@yvermont.gov

Randy J. Miller, 11, Esq.

Vermont Agency of Natural Resources
1 National Life Dr, Davis 2
Montpelier, VT 05620-3901
randy.miller@vermont.gov
anr.notice@vermont.gov

David P. Wright, President
Middletown Springs Historical Society
10 Park Avenue — PO Box 1121
Middletown Springs, VT 05757
montvert@vermontel.net

L. Brooke Dingledine, Esq.
Valsangiacomo Detora McQuesten
PO Box 625

Barre, VT 05641
Ibrooke@vdmlaw.com

(for Richard Spitalny, Ted & Dina Fitzpatrick, Peter
& Aileen Stevenson, Neil & Thomas Russell, Karen &
Robert Galloway, Daniel McKeen & Ellen Secord)

John E. Arsenault, Chairman

Middletown Springs Planning Commission
PO Box 1232

Middletown Springs, VT 05757
jea@vermontel.net

Richard Spitalny

24 Tanglewild Road
Chappaqua, NY 10514
rspitalny@hotmail.com

Karen Gutmann & Larry Springsteen
290 West Street

Middletown Springs, VT 05757
orchardnubians@aol.com

Douglas Freilich & Julie Sperling
PO Box 1041

Middletown Springs, VT 05757
nagabake@vermontel.net

Roy Cooper

327 West Street

Middletown Springs, VT 05757
microy2014@yahoo.com

Elizabeth Cooper

49 Rocks & Trees Ln — PO Box 1011
Middletown Springs, VT 05757
ecolanduse@vermontel.net

Ed Bove, Executive Director

Rutland Regional Planning Commission

67 Merchants Row — PO Box 965
Rutland, VT 05701
ebove@rutlandrpc.org

Green Mountain Power Corp.
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Colchester, VT 05446
dr@greenmountainpower.com
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STATE OF VERMONT
PUBLIC UTILITY COMMISSION

Application of Orchard Road Solar I, LLC for a
certificate of public good, pursuant to 30 V.S.A.

)

) CPG #16-0042-NMP
§§ 219a and 248, for a 500 kW interconnected )

)

)

group net-metered solar electric generation system
in Middletown Springs, Vermont

REPLY BRIEF OF THE DEPARTMENT OF PUBLIC SERVICE

Now comes the Vermont Department of Public Service (the “Department’), by and
through its undersigned counsel, and hereby submits to the Vermont Public Utility Commission
(the “Commission”) the following reply brief in response to the Application of Orchard Road
Solar I, LLC (“Orchard Road” or “Applicant”) for a certificate of public good, pursuant to 30
V.S.A. §§ 219a and 248, for a 500 kW interconnected group net-metered solar electric
generation system (the “Project”) in Middletown Springs, Vermont.

The Department files this reply brief to reiterate the conclusion that the proposed Project
would not have an unduly adverse effect on the § 248 criteria. The project, although adverse,
satisfies each factor of the second prong of the Quechee test: it does not violate a clear, written
community standard; it takes the generally available mitigating steps available to the reasonable
person; and it is not shocking or offensive to the sensibilities of the average person. By meeting
these conditions, the Project does not create an undue adverse impact on aesthetics and the scenic

and natural beauty of the area.

The Department’s role in proposing alternative mitigation is an appropriate part of its
review of such applications. See, e.g., Petition of Vermont AllSun Solar XII, LLC for a

Certificate of Public Good, CPG#NMP-6314, 2016 WL 4036815, at *10 (Vt.P.S.B. July 15,
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2016) (“The Petitioner will implement a portion of the landscape mitigation plan proposed by the
Department . . . .”); Joint Petition of Vermont Electric Power Co., Inc. and Vermont Transco
LLC (Collectively, VELCO) and Central Vermont Public Service Corp. (CVPS), Docket No.
7763,2012 WL 3637610, at *10 (Vt.P.S.D. Aug. 17, 2012) (“Petitioners shall coordinate this
assessment with the Department and use reasonable efforts to consider and incorporate
reasonable suggestions for additional mitigation presented by the Department,
including landscape mitigation measures . . . .”). Thus, in considering whether an applicant
satisfies the reasonable mitigation portion of Quechee test, the Commission has historically

considered whether landscape mitigation measures proposed throughout the litigation satisfy that

aspect of the test.

For the reasons stated above and those in the Department’s initial brief, the Department
recommends the Commission conclude that the Project does not raise a significant issue with
respect to the substantive criteria of 30 V.S.A. §§ 219a or 248 and that the Project will promote
the general good of the State, subject to the recommendations offered in the Department’s initial
brief.

Dated at Montpelier, Vermont this 20th day of October, 2017.

Vermont Depa nt of Public Service

By:

Stephanie Hoffman

Special Counsel

Vermont Department of Public Service
112 State Street

Montpelier, VT 05620-2601

(802) 828-5543
steph.hoffman@vermont.gov



